SMUGGLING VS. TRAFFICKING

Smuggling entails
(1) a facilitated entry

(2) element of consent for particular
purpose and particular period of time

(3) violation of immigration law not
necessarily a subjugation of someone’s
will or freedom

Trafficking entails

(1) looking at the entire situation from
beginning to end

(2) coercion is usually involved (possibly
later on)

(3) fraud or deception or force is used to
entice someone so even if they
consent to the promise of facilitated
travel, employment, etc a trafficking
victim hasn’t been given all of the facts
or when they are, they have no ability
to change their circumstances.

ANTI-TRAFFICKING
PROGRAM

Safe Horizon’s Anti-Trafficking Program
provides case management, support,
counseling, and referral services for adult
and youth victims of trafficking.

For immediate assistance please call Safe
Horizon’s 24-hour Hotline at 1-800-621-
HOPE (4673) or (212) 577-7777.

For Safe Horizon’s Anti-Trafficking
Program information, please call (212)
577-7700.

For the toll-free complaint line operated
by the federal government, please call
1-888-428-7581 (Trafficking in Persons and
Worker  Exploitation Task Force, U.S.
Department of Justice & U.S. Department of
Labor).

The mission of Safe Horizon is to provide
support, prevent violence, and promote
justice for victims of crime and abuse, their
families, and communities. Founded in
1978 as Victim Services, Inc., Safe Horizon
helps over 300,000 New Yorkers each year
in 80 sites throughout the boroughs of New
York City. For more information about
Safe Horizon, please call 212.577.7700 or
contact us at www.safehorizon.org
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What is Trafficking?

Trafficking in persons is the illegal trade in
human beings, through abduction, the use
of threat or force, deception, fraud or “sale”
for the purposes of sexual exploitation or
forced labor. ‘This is also referred to as
modern day slavery.

Traffickers often transport victims from
their home countries to unfamiliar
destinations away from family and friends,
and other sources of protection and
support, leaving the victim defenseless and
vulnerable. Victims are often forced
through physical violence to engage in sex
acts or to perform slavery-like labor.

The Victims of Trafficking and Violence
Protection Act (VIVPA) of 2000 is a
federal law that focuses on prevention,
protection, and prosecution.  This law
defines a severe form of trafficking as:

Section 103 (8)

(a) sex trafficking in which a commercial sex act
is induced by force, fraud, or coercion, or in
which the person induced to perform such act
has not attained 18 years of age; or

(b) the recruitment, harboring, transportation,
provision, or obtaining of a person for labor or
services, through the use of force, fraud, or coercion
for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slavery.

As a service provider you may come
Into contact with trafficked persons. It
IS Important to pay attention to the
circumstances of someone’s arrival,
and the conditions upon therr arrival
to the US.

Some questions to consider...

Did the person come to the US for a specific
job/or other purpose?

Upon arrival, was he/she forced to do
different work than what was promised?

Who was in control of the travel
arrangements, documents?

Does the individual have access to their
personal documents, identification papers
etc?

Does the person owe money to the
employer?

Can he/she leave the situation?

Has she/he been threatened with harm if
he/she tries to leave? Have their family
members been threatened?

Have they experienced other threats such as
deportation? Reporting them to the
INS/BICE?

What are the conditions of their work i.e.
hours and wages?

Is their freedom restricted in any other way?
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BENEFITS TO VICTIMS
Immigration Relief

In an attempt to provide protection for
victims, the VIVPA created several avenues
of “immigration relief” so that victims could
regularize their immigration status and be
available if their traffickers are prosecuted.

The VTVPA created two new visa
categories, U and T Visa’s.

e Obtaining a U or T visa can
eventually lead to legal permanent
residence or “green card” status.

Another avenue of immigration relief is
Continned Presence, which provides temporary
immigration relief so that the person is
lawfully present and can obtain work. This
type of relief must be requested by a Federal law
enforcement agent (for example BICE, FBI,
AUSA).

Certification

Certification is the means by which trafficked
persons can access an array of social service benefits,
such as cash assistance, medical coverage, ESL
classes, or connseling.

Individuals are certified as victims of a
severe form of trafficking by ORR-HHS.
The condition of certification is that they
must demonstrate a willingness to cooperate
with law enforcement and that they have
made an application for a T-Visa, and/or
whose continued presence is necessary to
aid in prosecution.



